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Social Dialogue in the Budgetary Process – Polish Experience

A. Parliamentary Works 

I. Introduction

The way in which the parliament prepares the bill of the budgetary act is described in the parliamentary rule of works and is based on the law and custom.

The specificity of work on the budget is the result of the fact that the budgetary act - as opposed to other laws - should be completed in due time, and its absence causes a legal vacuum. The Polish Constitution sets out precise limitations on Parliament regarding the time with the work on the project. The third reason results from the complexity of the matter, the complicated structure and the size of the budgetary act, and also the variety of the matter. The Parliament only has 4 months to pass the resolution of the state budget and the budget bill is examined in three readings. The first reading of the bill, as opposed to the other drafts, takes place only during the plenary session of Parliament (not during the Committee meeting).

The first reading deals with the reason for the project by the Minister of Finance, questions of Members of the Parliament and answers from the Minister of Finance and a debate on the draft of the budget. The first reading ends with the draft being sent to the Committee of Public Finance. Each part of the draft is also examined by the relevant parliamentary committees. Theoretically, Parliament can reject the project all at once. In fact, this never takes place because Members of Parliament can influence the final shape of the budgetary act by making amendments and changes. The budget bill is delivered to the parliamentary Committee of Public Finance who (with its president) analyses the whole of the project and coordinates further work on it. Each part of the project is examined by the relevant parliamentary committee. A representative of the Committee of Public Finance participates in the work of all committees. The Committee of Public Finance collects the positions (motions, opinions and proposals for corrections, all explained) of each Parliamentary Committee. At the demand of the authors, proposals rejected by the Committee should be included in the Committee report as an annex. 

Once the review by the Parliament Committees is completed, the draft is sent to the plenary session of the Parliament. The Committee of Public Finance cannot propose to Parliament the rejection of the draft budgetary act. It is compulsory to work on the state budget.  This is different to the general rules of conduct for other draft laws. The first reading mainly serves to indicate to the public the intentions of the Government and the positions of each camp. The argumentation of pronouncements in the first reading is usually very simple, with the opposition usually presenting a motion rejecting the draft of the budgetary act. What happens next is that the plenary session of Parliament sends the project to the Committees for investigation. Then the main thrust of the work on the budget proposal takes place, namely discussions in Parliament committees. Here the Committee of Public Finance plays the main role, but all parliamentary committees are involved in the work over the budget project. The goal of each committee is to persuade the Committee of Public Finance to consider its remarks and amendments and to include them in the final budget bill, again discussed during the debates in the plenary session of Parliament. 

Following the delivery of the report of the Committee of Public Finance to all Members of Parliament, the second reading of the bill of the budgetary act takes place, a minimum of seven days after the delivery of the report to MPs. Here, the budget bill is reported on not by the representative of the government but by the representative of the Committee of Public Finance. Generally the speaker of the bill in the second reading is the chairman of the Committee. 

During the discussion Members of Parliament examine the Bill and propose corrections in the second reading and prepare an additional report containing the recommendations of the amendments or the rejection of the corrections. At that time, many MPs once again propose their recommendations which had been rejected by the committees. Usually proposals made at this moment are rejected by the parliamentary majority. If the amendments are accepted during the second reading, the draft is sent to the Committee who examines it. 

The third reading of the project is for the presentation by the Speaker of the Committee, of the corrections or conclusions presented during the second reading, and for voting the bill. 

The principle of voting is described in the Rulebook of the Parliamentary Works. After the presentation by the Speaker of the Committee of Public Finance of the results of the second reading and the results of the work of the Committee, the Parliament, without any further debates, begins voting. If a motion rejecting the whole bill arises, Members of Parliament vote on this proposal at first. If that motion is rejected, the plenary session votes on the motions of the minority and motions notified during the second reading. The entire draft of the budget, including corrections is voted at the end. The whole procedure takes several hours. 

Once the budget bill has been approved by Parliament, the President of the Parliament delivers it to the President of the Senate. The Senate (higher Chamber of the Polish Parliament) undertakes to deal with the budgetary act during the 20 days (about 10 less than for other acts) following its reception from the Sejm (the lower Chamber of the Polish Parliament). The Senate can accept the bill of the budget without any amendments or propose that the Sejm make corrections. Usually Members of the Senate file several amendments. In the Senate, representatives of the Government try to have the corrections made by the Sejm rejected. The President of the Parliament directs the Senate’s resolution (with the proposals) to the Committee of Public Finance, who sends to the plenary session its own paper with proposals for rejecting or accepting the Senate’s proposals. The resolution of the Senate with the corrections is accepted, if the Parliament does not reject it by an absolute majority. 

The vote of the Parliament on the corrections of the Senate ends the parliamentary procedure. Following the acceptance of the project in the third reading, the President of the Parliament immediately sends the text of the budget act reviewed by Parliament to the President of the Senate, the President of the Polish Republic and all Members of Parliament. The procedure for the elaboration and review of the budgetary act ends with the instruction by the President to publish the law in The Law Gazette. The budgetary act always contains a clause mentioning that it is in force from the day of its announcement, in other words on 1 January of the budgetary year.

II. Social dialogue 

According to the Polish Lobbying Law and the Rulebook of the Parliamentary Works there are no unique proceedings in social dialogue during the budgetary process. The main process for the creation of a social agreement occurs during the work of the Tripartite Commission. It means that the main part of the social dialogue takes place before the start of the parliamentary proceedings. Members of Parliament are informed that the government reached an agreement on the bill of the budget with the main social partners. (For the works of the Tripartite Commission, see part B.) Papers produced by the actors of the Tripartite Commission are a useful source of information for MPs. 

In Poland, two ways exist for involving social partners in the work of the Parliament. The first is cooperation with lobbyists. According to the Polish Lobbying Law and the Rulebook of the Parliamentary Works, all lobbyists who are interested in participating in the Parliament’s work should send a “call of interest” to the Parliament Chancellery. Any lobbyist involved is obliged to declare so in a written statement that indicates the entities and clients on behalf of which he is working. After receiving this statement, the Parliament Chancellery is obliged to inform the lobbyist of all the parliamentary work dealing with the case the lobbyist is interested in and allow him to participate in all commissions and to meet all MPs working on the bill.

As of August 2010 no lobbyist has expressed interest in the work on the budget bill (some have expressed interest in the bills on the tax law and related cases). 

The second way social dialogue takes place is through the cooperation of MPs with NGOs. Members of Parliament can invite experts to take part in the work of the commission.

According to the Lobbying Act it is possible to organise a special “public hearing” meeting for citizens interested in the case. The body responsible for preparing a draft ordinance shall be able to conduct a public hearing on the draft. Information concerning the timing of the meeting shall be made available on the website of the Bulletin of the Public Information at least seven days before the event. Any party which has expressed its interest in the work on the draft ordinance at least three days before the date of the public hearing shall be entitled to participate in the event.

A public hearing on a bill already in Parliament is to be conducted according to the general rules and to the Rulebook of the Parliamentary Works. The public hearing is organised by the Chancellery of the Parliament with the Committee responsible for the work on the bill. In the case of the budget bill, it should be the Committee of Public Finance. 

As of August of 2010, the Polish public administration has not organised any public hearing on the budgetary issue. 

Poland’s experience in social dialogue indicates that Polish pressure groups are not interested in direct lobbying on budgetary issues. Polish lobbyists or NGOs are more interested in cooperation with MPs over issues of taxation or other cases linked to the budget draft.

B. Tripartite Commission for Social and Economic Affairs

I. Introduction:

The most important objective in conducting social dialogue is to provide the conditions for sustainable economic and social development as well as avoiding potential social conflicts. The Preamble of the Constitution of the Republic of Poland states that social dialogue is the ‘(…) basic law for the State’. Pursuant to Article 20 of the Constitution of the Republic of Poland, a social market economy, based on the freedom of economic activity, private ownership, and solidarity, dialogue and cooperation between social partners, shall be the basis of the economic system of the Republic of Poland.  

Social dialogue in Poland has been conducted since the 1990s in institutionalized form. Since 1994, the most important role among the formal social dialogue authorities at the national level has been played by the Tripartite Commission for Social and Economic Affairs (TC), mostly due to its competences and scope of activity. The above results mostly from (i) the statutory regulation of its functioning, which covers the execution of rights and competences of the Commission within the legal and systemic order, (ii) the wide scope of the activity performed by the Commission and its task teams, and (iii) the legal opportunity to propose affairs of social or economical importance for the agenda, the handling of which remains crucial for maintaining social order, conducting social dialogue with representative trade union organisations and employers organisations at central (national) level. 

II. Objectives 

Pursuant to the Act, the Tripartite Commission for Social and Economic Affairs, as the most important national dialogue institution in Poland, constitutes the forum for social dialogue conducted to establish a consensus between the interests of employees, employers and public welfare. 

The competences of the Commission are as follows: 

1. conducting social dialogue on remunerations and social benefits-related issues and other social or economic affairs.

2. deciding on issues of great social or economic importance included in the agenda of the Commission by one party, if this party considers that discussing this issue is crucial for maintaining social order. 

3. establishing joint agreements, which are mutual obligations by parties to aim to reach a consensus on the interests of employees, employers and public welfare and on achieving and maintaining social order.

4. participation in the preparation of the draft budget act by providing the opinions of employees and employers to the Commission on the selected macro-economic indicators constituting the basis for the development of the draft state budget and through the opportunity to present proposals regarding increases during the following year in: remunerations in the national minimum remuneration, as well as pensions and annuities from the Social Insurance Fund. 

5. delivery of tasks:

· specifying maximal annual growth indicators, 

· conducting quarterly evaluations of the increase in the average remuneration by entrepreneurs,

· on the basis of the evaluations conducted and information obtained, an opportunity to: request explanations from the owners of the entrepreneurs in a specified period of time; request wage policy discipline from employers and trade union organisations , request from the owner or foundation body an inspection of the financial activities of the entrepreneur. 

· agreeing on the level of the annual average indicators of the increase in remunerations in the state budget sector for the following year. 

· agreeing on the amount of the minimum remuneration for the following year.

· The Minister for Social Security shall submit information annually to the Tripartite Commission for Social and Economic Affairs on the amount of people surviving on the minimum existence specified by the Institute of Labour and Social Studies,

· in the event that, in a given calendar year, the amount of the income test of any person living in a single-person household or the amount of the income test of any person living in a family is equal to or lower than the amount considered to be necessary for minimum existence, the Tripartite Commission for Social and Economic Affairs may request from the Council of Ministers a verification of these income tests,

· income tests are subject to verifications every three years, taking into consideration the result of the social intervention threshold. Research on the social intervention threshold shall be performed by the Institute of Labour and Social Studies. In the year during which the verification of income tests is performed, the Tripartite Commission for Social and Economic Affairs, after provision by the Council of Ministers of its proposals for the amounts of the income tests and other information specified in the Act, shall agree on income tests. 

· agreeing on the adjustment for inflation of pensions and annuities for the following year. 
· agreeing on the amounts for family allowances and family benefits. 

Statutory works of the Commission have been performed according to precisely specified agendas for the individual legal acts and carried out through consultations or negotiations. 

III. Composition

The Tripartite Commission shall be composed of representatives of the Government, employees and employers. 

The Government is represented in the Commission by the representatives of the Council of the Ministers appointed by the President of the Council of Ministers (Prime Minister).Currently, representatives from the following bodies compose the Commission: the Ministry of Economy (the Minister for Economy is currently acting as Chairman of the Commission), Ministry of Labour and Social Policy, Ministry of Infrastructure, Ministry of Health, Ministry of Finance, Ministry of State Treasury, Ministry of National Education, Ministry of Regional Development, Ministry of Interior and Administration, Ministry of Science and Higher Education, Ministry of Agriculture and Rural Development, and Chancellery of the President of the Council of Ministers.  

Employees are represented in the Commission by representatives of representative trade union organisations. The following trade union organisations are considered to be representative: all national trade unions, all national trade unions associations (federations) and all national inter-trade union organisations (confederations).

Employers are represented by the representatives of employers’ organisations. 
IV. Task teams of the Tripartite Commission 

Pursuant to Article 11(1) of the Act on Tripartite Commission for Social and Economic Affairs and Voivodeship (administrative part of Poland) commissions for social dialogue, the Commission may establish, by means of a resolution, standing and ad hoc task teams. So far, the Commission has established: 

9 standing task teams, as follows:  

· for budget, remunerations and social benefits, 

· for social insurances, 

· for labour law and collective agreements, 

· for economic policy and labour market, 

· for structural funds of the European Union, 

· for social dialogue development, 

· for public services, 

· for cooperation with the International Labour Organisation, 

· for the European Social Charter (Revised), 

· one ad hoc team for local-government employees and civil service 

· and one consulting team for the European Union. 
V. Work on Budget 

The work of the Commission on the development of the budget is treated in an exceptional manner. The body responsible for this work is the Task team for budget, remunerations and social benefits. The group deals with the state budget by analysing the draft and by taking into consideration suggested indicators of growth of employee’s earnings in the business sector and those in the public finance sector. The group deals with issues of the social minimum, subsistence minimum and the minimum wage. It evaluates the situation of the state budget, the share of social expenses in the budget, and its structures. It also analyses the system of social insurance. Article 3 of the Act defines the principles of operations of the commissions during the elaboration of the budget.
The Government, during the first quarter of each year, shall provide the Commission with the initial forecast of macro-economic indicators constituting the basis for the preparation of the draft budget act for the following year. Social partners present a joint proposal for an increase during the following year of: 

1. remunerations in the national economy, as well as minimum remuneration,

2. pensions and annuities from the Social Insurance Fund. 

The Government submits to the Commission, between the 01 January and 15 June, a draft state budget for the following year taking into consideration employees’ and employers’ positions. Employees and employers shall reach a joint position on the draft state budget for the following year before the 20 July 

The Government, no later than 20 days before submitting the draft budget act to the Parliament, shall provide the draft budget act for the following year, together with justifications, to the Commission to present the of views of  the employees and employers. 

Employees and employers shall reach a joint position on the draft budget act for the following year no later than on the 6th working day after receiving the draft. If they don’t or if they fail to reach a joint position, each party may, within the next 3 working days, express a position on the draft budget act for the following year. 

If a party fails to reach a joint position on the draft budget act for the following year, each party, represented on the Commission, may present their opinion on the draft budget act for the following year within the next 2 working days. These timeframes may be modified by the Commission upon request from the Governmental. 

Failure to present a proposition within the period set forth in each of these provisions or by the Commission shall result in the withdrawal of the right to provide such proposition or opinion. 

SIGMA, Support for Improvement in Governance and Management

A joint initiative of the OECD and the European Union, principally financed by the EU

This document has been produced with the financial assistance of the European Union.  The views expressed herein are those of the author, and can in no way be taken to reflect the official opinion of the European Union, and do not necessarily reflect the views of the OECD and its member countries or of the beneficiary countries participating in the SIGMA Programme

2
5

